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PART | (25 marks) 
Write a brief essay paper (roughly 800-1000 words) on ONE (1) of the following matters: 


Question A. ‘Over the last 15 years or so, the major political parties have agreed with each 
other to pass laws that threaten some of the most fundamental rights and freedoms that we 
have inherited from our common law tradition’ — Gillian Triggs (former Australian Human 
Rights Commissioner) 


Explain in your own words what the common law tradition is. Do you agree with Triggs? 
Explain why/why not. 


OR: 
Question B. {/ndigenous] customary law is not law in the sense that modern democracies 
use the term; it is based on culture and tradition’ - Robert Hill (representing Australia at the 


Resolution on the Declaration on the Rights of Indigenous Peoples 2007). 


Do you agree with this statement? Is it possible for a modern democracy to accommodate 
Indigenous customary law? Explain why/why not. 


e Note: you should choose only ONE (1) of Question A or Question B 
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PART Il (15 marks) (5 questions x 3 marks each) 


Provide brief answers (roughly 50-100 words) to 5 questions of your choice, among the 7 
questions below: 


1. | What is the basic principle of utilitarianism? To what extent does law adopt a 
utilitarian approach? 


2. |Howcan society protect the rule of law? 
3. Explain the liberal origins of the public/private dichotomy. 


4. How did ‘protection’ legislation applied to Australian aboriginal people breach rule 
of law requirements and core liberal values? 


5. What is the relationship (if any) between human rights and the rule of law? 


6. The reality of law creation can be explained by both consensus and conflict 
models. Which one better applies in liberal societies? 


7. | Howis globalisation relevant in a legal context? 


*PLEASE NOTE: if you answer more than 5 questions, only the first 5 will be taken into account 
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PART Ill (10 marks) 
Answer all Five (5) quizzes - 2 marks each 


Select the correct answer in the following 5 quizzes: 


1. What is not considered an aspect of liberal justice according to your text?: 
a) procedural justice 
b) individual rights 
c) equality of treatment 
d) democratic voting rights 


2. What does your text claim as being at the heart of the rule of law?: 
a) human rights 
b) democracy 
Cc) judicial independence 
d) judicial creativity 


3. Formal equality is not concerned with the following: 
a) gender, race and ethnicity 
b) legal procedure 
c) like treatment 
d) ‘the rule of law 


4. What is not true about the case Walker v New South Wales (1994) 
a) _ the plaintiff argued Aboriginal customary law had not been extinguished 
b) the plaintiff argued that the Commonwealth did not have power to rule over 
Aboriginal people without their consent 
c) Mason CJ claimed that recognition of customary law in criminal matters violated the 
equality principle of the rule of law 
d) Mason CJ claimed that the case was akin to native title 


5. Which of the following statements is true. 
Before the attack on the World Trade Centre (9/11): 
a) there were no federal terrorism offences per se 
b) the Australian Patriot Act was the main source of legislation against terrorism 
c) there were no terrorist acts on Australian soil 
d) terrorism was never conducted in the name of religion 
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